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By Section 2(c) of the Act, funeral expenses may be Included,
and the awards of the Court have usually added such sum to
the damages.

(2)  BODILY INJURY CLAIMS

Once the investigation of the circumstances of an accident
has been completed, the insurers must decide what course of
action is to be adopted.

If liability attaches in full, the injured party is entitled to
recover such a sum as will give compensation for the injury
received, and in the event of a divided responsibility some
damages are recoverable by reason of the Law Reform (Con-
tributory Negligence) Act, 1945.

Damages include:

(a)   Special damages, i.e., expenses and financial losses in-
curred as a result of the accident.

(b)   General damages, i.e, a sum of money to cover items
such as pain and suffering, loss of enjoyment of life,
continued impairment of health, shortening of expec-
tation of life and prospective loss of earnings or other
remuneration.

The complete repudiation of a claim often results in a threat
of litigation, which may eventually prove expensive. This know-
ledge, coupled with the inability to recover costs against some
impecunious claimants, may render it worth while to com-
promise within the possible cost of defence. Once such a course
has been decided upon, negotiations are commenced without
delay in order to preserve a friendly atmosphere. Where a
compromise is sought or a decision to settle made, information
must be obtained from the claimant or his solicitors about the
pecuniary loss already incurred, and details of the injury with
its possible effects. If it seems clear that recovery has taken
place, an attempt at settlement may be made by an offer of a
reasonable sum for general damages, together with a sum for the
provable special damages.

When the injuries are serious, however, and it is dear that
incapacity will last for some time, it is necessary for considerable
investigation to take place. Permission for a medical examina-
tion should be sought, and enquiry into loss of earnings insti-
tuted. An approach to the employers usually results in informa-
tion regarding rate of remuneration and hours of employment,
but where the claimant is self-employed, it may become necessary
to engage an accountant to ascertain the earnings of his business.

By the Law Reform (Personal Injuries) Act, 1948, Section
2(1), half of the benefits received or receivable for five years
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